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UNDERSTANDING PROBATE

When an individual dies intestate (that is, without a Will), under the laws of intestate
succession the person’s estate is divided among that person’s relatives, rggardless of how

an individual has a Will, all authority and property rights are gove
which take effect at the moment of death.

Technically, a properly drawn Will requires
However, as a result of the often secretive nature of
deceased is no longer available to verify tf@uthenti

estate. This certainty is provided by
for verificatio

in the world, and on all real property
insurance that has been designated to a person
the exception of

are not generally deductible from

legalized what used to be called

. The provinces revised their laws to
make them tax act but that is a common name to
describe the provincial taxes.

The basis for calculating probate tax varies from jurisdiction to jurisdiction. In Ontario,
for example, the rate is of the value of the estate and

! Technically, $5 per $1,000 (or part thereof) on the first $50,000 value plus $15 per $1,000 (or part
thereof) over $50,000.
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1.5% thereafter. [Note to user of this article: Substitute the name of your province and
the applicable rate.]

There are a wide variety of options available to individuals who wish to reduce the
probate taxes on their estates. The more popular options

with others.

All of these methods are designed to
death. When a deceased person’s utside of

his or her Will, the size of the estate is reduced and so are the prob would

otherwise be payable.

Although these methods will lower
holding property jointly with spouses and/*hildre e his or her assets to
the claims of Sy

claims against such property.

Having spouses hold the family resi
But holding the same property j

nerally makes good sense.

of the property in
, roperty may also become exposed to
aifas of that child during his or her life. Even

various options involved in “probate planning.”
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